Blue Ridge | Central Virginia | Southern Virginia Land Conservancy



ol



——— TS

The endless skyway.

The golden valley.

The shimmering wheat field.
This land was made for you.

But who will care for it when you're no longer here to protect it?



7 Letter from David Perry 14 What are the potential terms?

8 What is a land conservancy? 18 What are the potential costs?

10 What is a conservation easement? 20 What are the next steps?

12 What are the benefits? 22 Frequently asked questions

13 How do | determine my
easement value?

Asking the hard questions —
asking more of yourself as well
as your community — Is often
the first step to making
a real statement about
defining your legacy

and the long-term impact
of conserving your land.
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We've heard similar stories from
hundreds of landowners over the last
quarter-century all cross the western half
of the state. Many have decided to work
with us—whether it's our Blue Ridge
branch in Roanoke, our Central Virginia
Jbranch in Lynchburg, or our Southern
P *Et.“. "‘-Vlrg;mla ‘branch in Danville—to protect

. e thel Iand forever fromi the kinds of

t _.ey don't want to see.

o

% d T pment ’gh*at

tpes &

p @Vldes them th,e-__securlty th’ey = Ioaklng

 for, a&well as som ,"'money in the bank
from federal and state and tax beneﬂts
e BT Ahd they stlllowra their land. Many say;,

b got pald not to d‘o_thlngs on my Iand that

Conserving your land isn't just about you.

Every citizen in the Commonwealth of

Virginia benefits from the fresh air, clean

water, beautiful views and wildlife habitat

your land will always provide. And that's
something to be proud of. | hope you'll

schedule a time for our staff to visit you on -'-:.,-,;_-
your property and talk more about Iand
conservation. For many, it's the most

wonderftﬂ thlng they'll do for themselves
%helr»famlly amd thgfr Iand;‘ s :

David Perry e e ﬂ
Executive Du’ector : \ ¥
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. Central Virginia Land Conservancy

. Southern Virginia Land Conservancy
. Blue Ridge Land Conservancy

The Central Virginia Land Conservancy, Blue Ridge Land Conservancy and Southern
Virginia Land Conservancy work together as a community-based, non-profit, 501(c)

(3) charitable organization formed to help protect local lands important to the quality

- of life and environmental health of their regions. A land conservancy works with

local folks to protect their land from development. If you own land you love, we'll v
work with you to make sure it stays rural, natural or agricultural - forever!

The Blue Ridge Land Conservancy serves landowners in Roanoke, Montgomery, Craig,
Botetourt, Bedford, Floyd and Franklin counties. - .

-  a
-

" The Central Virgihia‘Lanc‘:I' Conéervéncy sefvéé-landgwners in Lynchburg, Bedford, Amherst,
C’ampbeII,Appomattox, Buckingham and Nelson counties. - :

-
-

.The Southern Virginia,Land Conservancy serves landowners in Patrick, Henry, Pittsylvania and
~ Halifax counties. 4 ) '
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We protect the
lands and waters
you love, forever.

An easement is a legal agreement
between you and a land conservancy
that is tied to the deed to your property
and stays with it in perpetuity. The land
conservancy will monitor the property
each year to ensure that the protections
that you put in place are upheld.

Easements typically address things such
as water quality, stream buffers, division,
building rights and timber harvesting.
However, each easement is custom to the
property and is negotiated with the
landowner based on their goals for the

property.

A conservation easement can help
protect your property by:

Ensuring that the property can still
be used for agricultural purposes,
recreation and residential uses while
being protected from large-scale
development.

Limiting the number of lots your
property can be divided into,
preventing future subdivisions.

ldentifying the number of permitted
homes on the property and
their location.

Creating forest buffers along streams
and creeks on the property.

A conservation easement and land
ownership can often be thought of as a
bundle of rights or a box of pencils. If your
property is the full box of pencils, and the
pencils are individual rights to the property,
when you donate an easement, you are
entrusting the holder of your easement
with several of the pencils to protect. You
still own the pencil box and most of the
pencils and can do with them what you
want. However, the easement gives some
of the pencils to another entity to protect.
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Local Real Estate Tax Deduction.

Depending on the county where your easement is located your easement
will be reviewed by the county to see if it impacts the value of your property
and if your real estate taxes should be adjusted accordingly. If your property
is already taxed as part of a land use program, you may not see a change.

Virginia Land Preservation State Tax Credit.

The state tax credit for easement donations is equal to 40% of the
conservation easement value. This credit can be sold for cash, often at a
slight discount or used dollar for dollar to pay your state income taxes. The
credits can be used for 10 years plus the year of the donation.

Federal Tax Deduction.

The federal deduction is equal to 60% of the conservation easement value.
This can be used to adjust the landowner’s federal income by 50% per year*
until the value is used up or for 15 years plus the year of the donation.

*Qualified Ranchers and Farmers (taxpayers whose gross income from the trade or business of farming
is greater than 50% of their gross income for the taxable year) can reduce their federal income by 100%.



EASEMENT VALUE?

The value of the conservation easement is the value of the rights that you are
giving up or restricting in the conservation easement. This is also the value of
your donation!

To determine the value of your easement you will need to work with a qualified appraiser to
determine the value of your property before the easement as well as the value of your property
with the easement. An appraiser may also be able to provide a preliminary appraisal at the
start of the easement donation process to help you get an idea of the financial implications of
an easement.

Property value before the easement minus property value with the easement equals

conservation easement value.
$1,000,000

Federal tax deduction worth 60% of Before Value ($4,000 / acre)
$400,000 or $240,000 good for the tax

year, the gift made plus 15 years. $ 600 ooo
-
J

State tax credit worth 40% of $400,000,
or $160,000. Credits can be sold for 80 to After Value (40% reduction)

90 cents on the dollar or used for up to
$400,000

10 years.
Value of the Easement
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The easement puts limitations on how the property can be used in the future and
generally establishes the upper limit of each activity that is permitted. These
limitations, called “restrictions,” help protect the conservation values of the land: the
scenic views of the property, the trees, the water, the animal habitat, the fertile
farmland and other natural characteristics that make the land worth saving!

The easement puts limitations on how

the property can be used in the future and
generally establishes the upper limit of each
activity that is permitted. These limitations,
called “restrictions,” help protect the
conservation values of the land: the scenic
views of the property, the trees, the water, the
animal habitat, the fertile farmland, and other
natural characteristics that make the land
worth saving!

There should generally be a term in the
easement to address each of the conservation
values included in the easement.

For example:

To protect the scenic views of the property,
a conservation easement could limit the
number of buildings that can be
constructed and require that they be
located in specific areas, often clustered
together.

To protect the water quality of streams or
rivers on the property, the easement
would include a riparian protection zone
that limits activity within 50-100 feet of
the waterway.

A conservation easement will place
certain allowances and limitations on
the property:

Excavating, Earth Moving and Filling

Generally, excavating and earth moving is
permitted only for the construction and
maintenance of permitted dwellings,
buildings, roads and other structures, as well
as ponds. Filling of natural features such as
caves or sinkholes will be prohibited to
protect water quality and fragile karst
ecosystems. Mining and resource extraction
(gas, oil coal, rock, etc.) will be prohibited by
conservation easements.

Division

Dwellings and associated outbuildings and
structures (garages, sheds, driveways, etc.) are
generally permitted. A rule of thumb is two
dwellings permitted per 100 acres of land.
Typical dwelling sizes include a “primary”
dwelling of 4,500 sq. ft. or less, and a
“secondary” dwelling of 1,500 sq. ft. or less.
Fewer or more dwellings may be permitted,
depending on the property and the
landowner's needs.

If you want to reserve one or more division
rights the following guidelines should be
followed:

Less than 100 acres: No divisions
permitted (the property must remain as
one parcel)

100 acres — 200 acres: Up to one division
permitted (two parcels)

200 acres — 300 acres: Up to two divisions
permitted (three parcels)

> 300 acres: Up to three divisions
permitted (four parcels)
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Building Envelopes

BRLC/CVALC/SVALC will require dwellings to
be placed within building envelopes
identified in the conservation easement.
Building envelopes are located to protect the
conservation values of the property. Therefore,
they may be located away from hilltops and
public roads and waterways (to protect the
public’s scenic view) and other conservation
resources. They may be clustered around any
existing buildings. Building envelopes can be
large enough to afford the landowner some
flexibility in siting a home, digging a well, or
locating a drain field for a septic system. More
building envelopes than required for the
number of permitted dwellings and large
buildings can also be identified.

No Build Zones

No build zones (areas where no buildings or
structures may be placed) may also be used
to buffer streams, the view from public roads,
or other conservation resources. Depending
on the .easement, certain structures or
improvements may be allowed in no build
zones, such as trails.or elevated walkways.

Roads and Trails

Roads to serve permitted homes as well as
farm roads are generally permitted. Trails with
a pervious surface are permitted across the

property.

Signhs

Generally, small signs advertising permitted
activities on the property are allowed (such as
directional signhs for awvineyard):Landowners
can post their property as well. Billboards and
other large signs are not permitted in.order to
protect the scenic view of the property by the
general.public.
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Trash Accumulation

Landowners are not permitted to accumulate
trash or junk on their properties under
easement. Agricultural waste and brush piles,
compost piles, and piles of materials that can
be reused (such as fence posts or metal
roofing) are generally permitted. BRLC/
CValLC/SValLC may require a landowner to
clean up junk or trash on their property
before an easement will be considered.

Forestry Activities

Forestry, including clear cutting, is generally
permitted. A Forest Stewardship Plan, as well
as a pre-harvest plan, will be required and
must be approved by BRLC/CVaLC/SValLC
before any commercial timbering activities
can take place. Virginia Department of
Forestry Best Management Practices to
protect water quality must be used.
Depending on the use of the property, the
conservation values present and the
landowner's wishes, optional language for no
timbering, no clear cutting, or timbering
using streamside management zones (SMZs)
on commercial timber properties may be
used in the easement.




Activities on the Property

Traditional rural land uses and compatible
commercial operations such as agriculture,
horticulture, viticulture and agritourism (such
as pick-your-owns, wineries, sale of products
grown on the farm, corn mazes, bed and
breakfasts, or wedding venues) are almost
always permitted, provided that the
commercial activity does not harm the
conservation values on the property. Activities
such as stream restoration or wetland
mitigation are also generally permitted, as
are temporary outdoor activities that last for
a few days (e.g. large overnight gatherings

of people for camping or a retreat).
Residential-scale alternative energy is also
normally permitted, as well as educational,
recreational, scientific or religious activities.
Industrial, retail and other kinds of
commercial operations are prohibited.

Riparian Buffers

To protect water quality, forested riparian
buffers are required along rivers and streams.
If livestock are present, they must be
excluded from the buffers by fencing. The
specific width of the buffers (minimmum of
50-ft), as well as permitted hardened
crossings and other variables can be
determined on a case-by-case basis. BRLC/
CVALC/SVALC can assist landowners with
enrolling in federal and state programs to pay
for all’lor some of the cost of fencing, aswell
as wells and remote waterers for livestock.
Landowners can generally build or maintain
trails and roads across the buffers within
limits and:can conduct limited tree removal
under certain circumstances. In emergencies,
such as power outages, livestock may be
allowed to access waterways temporarily.







‘| chose a conservation
easement because |
wanted my farm to
always be a farm and
to never be developed.”

- L.J. Toler, Pittsylvania Co.

The best way to determine what your easement will cost is to reach out to the
professionals that you are considering working with for a quote. Due to the
individual nature of each project, it is hard to set one potential cost that would be an
accurate representation for everyone.

While every easement is unique, it's our These upfront costs typically include:
experience that in 2024, the typical
easement costs run from $20,000 to
$25,000. Your easement costs may vary
significantly. However, note that in most - Title Insurance

Attorney
Stewardship Fee

cases, your federal and state tax benefits - Appraisal (preliminary and final)
will far outweigh your upfront costs.
Also, we can provide you with contact
information on partner organizations
who can front these costs for you. - Survey Fees (as needed)

Financial Advisor

Tax Broker to sell your tax credits

BRLC/CValLC/SValLC has a one-time stewardship fee that is due at the time the easement closes.
The fee covers the cost of implementing your conservation easement and the remainder is set
aside in a special fund to be used for stewardship and defense of all our

conservation easements.

This fee is $11,000 as of July 1, 2022
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rocess of.d_bn%{"ing a conservation easement will take

a year, many
they even reach out to a Iand conservancy

@ site Visit

Ifyou are reaollng thls easement gulde most
Ilkely you are already at this stage! The ﬂr'st '
step isto reach out to the Iand conse’rvancy
th"'at holds easement in your areas.and .
'schedule a tlme to meet with their staff. W2
Lo A¥s er-to start eacn easement off by meetlng
! " with you, walklng your property, and learning
,.1 A Why you are interested in moving forward
. WJth a conservatlon easement

3 L
¥ '

'9 Submlttlng Apphcatlon

. Submlttmg your application is the off|C|al
-« -“start” of the easemenht process. This
. document I_SJL.ISt meant to provide some of

- the details'about your property to the land.
conser;van*cy.'Submitting this application does
not commit you to the easement process. Any
time before the easement is recorded in the
county céﬁt)rthou’se We can press pause or
stop on this process. The timeline of the
easement process is yours to direct!
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ndowners have been considering donating an easement for years before

9 Selection of Professionals

Many professionals are involved with the
: easemlent process. These professionals
include attorneys, appraisers, surveyors, *

- financial advisors or tax brokers, and title b

insurance companies. When you are selecting  *
professionals, we always recommend :
choosing individuals who are experlenced |n :
conservatlon easements.

Many landowners choose to work Wlth an
appraiser at the beginning of the easement
process to complete a preliminary appraisal.
A preliminary appraisal is much less involved
than a full appraisal, but it still provides an
idea of the value of the conservation o
easement. This value can help you decide if

you wish to move forward with your s
easement. e

@ Mortgage Subordination

If you have a mortgage on your property, itis
important to discuss your plans with your
mortgage holder. Before the conservat_ion !
easement can be recorded, the mortgage will
need to be subordinated. The bank usually
requests to review the conservation easement
deed before signing the document. Due to
this additional review, it is best to involve the
bank from the beginning of the process.

.
r
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2y based on
- easement template and what you have
previously discussed with staff. You can

valued over $5, OOO it is required

review the easement at any point in this submit an IRS Form 8283 with the deed of
~ process with your attorney to ensure that the . easement. A financial advisor will be able to
language that is bemg included reflects your assist you with submitting this form.

: WISheS Elgle Iong~t~arm goals for the property

y .‘ " The deed is flnaltzed and ready to be reviewed (D'perpetum S.tewardship

| by the board once the landowner and their il o
TR -.'. attorn_ey as well as the land conservancy's Once your easement has been recorded, it is

.~ attorneyare satlsfled with the B AEUTeRtY, Ll N tO gelebraterdnesiegiicasy Knpwing.that
T 3. % the land you love is protected forever!

3...'

Q Basellne bocumentatloh Report

'.: 3 'Fhe basel‘ne documentatlon"report (also

- known asthe BDR) is @ document created by
land ct)nservancy staff to thoroughly detail
the~c:ond|-t10ns of the property at the time of

: f easément donation. THls document is

; 'rfequrr-ed by the IRS but is also helpful for the
Iandowner and is a tool for the land
conservancy to use ‘each year during their
momtopn,g visit.”

.rr' "

@ Rewew of Easement by
Board of Directors

After the easement has been approved and
finalized by the landowner and their attorney,
the land conservancy board approves the -
easement to confirm that the conservation
values are protected by the terms of

the easement.




FREQUENTLY
ASKED QUESTIONS

Are easements the same for everyone?

The terms of the easement are negotiated
with the original landowner and are
customized to the property.

What happens if | am no longer
the landowner?

The easement is a permanent document that
will be tied to the property, not the landowner.
This means that if you sell the property or
pass it on to your children, the terms remain

in place.

Is there a minimum amount of land
needed to do a conservation easement?

There is no minimum: size for a property to be
considered for a conservation easement held
by BRLC/CVALC/SVALC. Generally, the smaller
the property, the greater the conservation
values present must be. For example, five
acres along a prominent river or, stream, along
a ridgeline, or which contains a rare species or
habitat, may qualify, while 100 acres of
pasture with no scenic values, streams or
other conservation values may not. Each
property will be decided on a case-by-

case basis.

Do I still own my land?

Yes, you still own your land. The easement
does not impact the ownership of the
property. The easement grants the land
conservancy some of the rights to the
property and allows the land conservancy to
ensure that these rights are being protected.
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Where are conservation easements
generally located?

Even if a property seems ideal for a
conservation easement, its location, or its
future land use designation in a county’s
comprehensive plan, may cause BRLC/CValLC/
SVal.C to decline to participate in a project.
For example, it may be best to develop open
land in a rapidly growing area designated for
future residential development by the county,
rather than protect it and instead push an
equivalent amount of homes out into the
countryside, thus leading to more sprawl

and increasing the cost of providing

county services.

Can | put my property in a conservation
easement if | still have a mortgage?

Yes! It is possible to have the mortgage
subordinated so that the easement can be
placed on the property. It is important to
involve the bank in the easement process as
early as possible so that they can review the
deed of easement and the additional terms. If
the property has been recently purchased,
subordination may not be possible because
the conservation easement will lower the
value of the property.

Can | leave my property to my kids? Can
| still sell my property?

Yes! The easement does not change any of
the ownership rights of the property, and you
can still sell or transfer the property as you
wish. However, it is important to note that the
easement follows the property and not the
owner, so the next owner of the property will
be subject to the terms of the easement.



Wencoura
lar action

port to preserve
uty of the valley
which surrounds us.”

— Ned Yost, Montgomery Co.




SPONSORSHIPS

First Earth 2030 and
Atoka Conservation

L

A FULL-SERVICE FIRM - WE WALK LANDOWNERS THROUGH EVERY STEP OF THE
EASEMENT PROCESS AND GET THE BEST POSSIBLE VALUE FOR TAX CREDITS

Exchange

Experienced in conservation finance since 2005

A —————

e Initial property assessment at no cost to the landowner
* We work with landowners of all sizes to design, manage and
monetize comprehensive conservation strategies. Over $110,000,000 VA Land

e FE creates value on open space lands, working farms, timber and Preservation Credits sold
grasslands, wetlands, and streams through the optimization of

land, water, and air.

CONSERVATION-MINDED LANDOWNERS WHO ARE CONSIDERING A CONSERVATION
EASEMENT MAY ALSO WANT TO EXPLORE MONETIZING OTHER ECO-ASSETS.

e Nutrient Credits - Land conversion or stream restoration program, through the Department of
Environmental Quality that benefits water quality

* Wetland and Stream Credits - Mitigation projects, through the Army Corps of Engineers, that offset
unavoidable ecological impacts of development

* Carbon Credits - Credits for sequestering carbon, voluntarily purchased by private entities seeking to
offset their carbon emissions

* “No-Cut” Timber Easements - Additional land preservation tax credits and federal deductions may be
generated through the grant of a “no-cut” easement on standing timber.

Tee Clarkson, Principal Ben Garden, Project Manager
teeefirstearth.eco benefirstearth.eco
804.687.1869 540-761-9847

Visit our website - Firstearth2030.com
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| ?LANI]. MATTERS Real Estate Services with a Conservation Ethic

S Selling Farms, Land, and Country Homes

“| especially valued their broad reach internet marketing efforts, the quality of their promotional materials, their attention to detail
and knowledge of the local area. They are sophisticated, globally minded and reactive to the demands of the current marketplace
- their recommendations resulted in a full price offer within a week. They did an excellent job.”

Eleanor Godin - Land Matters Client, Bedford County Farm Sale
LY AT TG "

[ {iin

David Hurt Conservation Easements - Historic Properties « Equestrian Estates
Realtor - Farmer - Land Consultant

Conservation Easement Landowner Cabin Getaways - Prepper Retreats - Timber Tracts - Homesteads
540-598-9645 Hunting Camps - Luxury Estates - Notable Homes - Country Places

mvor  dhurt@landmatters.land

www.landmatters.land Wainwright & Co. - Realtors « Moneta, VA - Salem, VA

MEA

MILLER, LONG & ASSOCIATES, INC.
Real Estate Valuation & Consulting Fxperts




SPONSORSHIPS

Stephen is a Roanoke based attorney
with Martin, Hopkins & Lemon, P.C. His
practice is concentrated in the areas of
Commercial Real Estate, Rural Lands
(principally conservation easements) and
Trust and Estates matters. Stephen has
over 30 years of experience assisting
landowners with all aspects of the
conservation easement process and is
proud to have been associated with
hundreds of land conservation projects
ranging in size from Carvins Cove and
Natural Bridge to small private farms with
special meaning to

their owners.

He has worked with all major easement
holders to craft easements tailored to the
specific needs of the landowner. He also
has experience with farm and timber
leases as well as ownership structures for
ownership of rural lands including trusts

and limited liability companies. He
received his bachelor’'s degree from

Washington & Lee University and his law
degree from Vanderbilt University.
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Martin, Hopkins & Lemon,
P.C. Attorneys at Law

Stephen W. Lemon

Stephen is a member of the Order of the
Coif, has an AV rating from Martindale -
Hubbell and has been consistently listed
in Best Lawyers in the area of real

estate law.

Stephen is proud to have been a founding
board member of the Western Virginia
Land Trust the precursor to today’s Blue
Ridge Land Conservancy, Central Virginia
Land Conservancy and Southern Virginia
Land Conservancy as well serving on the
board of Virgnia's United Land Trusts —

a commonwealth wide association of
private and public land conservation
agencies.

Stephen W. Lemon

Martin, Hopkins & Lemon, P.C.
1000 Wells Fargo Tower
Roanoke, VA 24033

(540) 982-1000 x 225

e-mail: swlemon@
martinhopkinsandlemon.com



CONTACT US FOR:

‘ « Conservation Easement Appraisals
« Land Appraisals
« Commercial Property Appraisals
« Yellowbook Appraisals

‘ « Residential Property Appraisals \

@ 434-316-9625

@ www.myersandwoods.com

E wesley@myersandwoods.com

PROFESSIONAL PARTNER

Robert B. Lambeth, Jr.
118 E. Main Street, Harrison Building PO Box 236
Bedford, Virginia 24523
(540) 586-8621

lambeth@rlambeth.com
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Emily Bender

The Lemon House

1305 Maple Ave SW
Roanoke, VA 24016

ebender@brlcva.org
540-749-8469

BLUE RIDGE

LAND CONSERVANCY

Kyle Simpson
P.O. Box 12105
Lynchburg, VA 24506

ksimpson@cvalc.org
434-942-4320

AW CENTRAL
VIRGINIA

LAND CONSERVANCY

Chris Holdren
P.O. Box 10940
Danville, VA 24543

choldren@svalc.org
276-224-6489

o 3 SOUTHERN
~Z = "VIRGINIA

; LAND CONSERVANCY

\|



